
deprecation and salvage value are subtracted. Time Warner believes that the

situation is unusual and that the Commission's proposed handling of the

situation is appropriate.

Although the negative net investment number is partially a product

of a high salvage cost in removing he pole, it is also the product of a heavily

depreciated pole plant. In other words, it is the result of where in the cycle of

investment/depreciation the particular utility finds itself. When poles are new and

only slightly depreciated, the depreciation and capital costs will be high. And the

maintenance component will recover more than is actually required. When the

poles are old, the opposite is true. As the utility rebuilds portions of its pole

plant, as many have, their pole attachment rates increase based on the

corresponding higher investment in the poles. Obviously, SSC's poles in

Oklahoma are nearing the end of their useful life and will soon have to be

replaced. When those poles are replaced, SSC's pole attachment rate will jump

as a result of the increase in pole investment.

Time Warner believes that this natural cycle of investment is not

itself a reason for any substantial change in the formula. In fact, because most

utilities are constantly installing new poles to account for customer growth in new

areas, the problem of negative net investment will seldom occur. Where it does

occur, we agree that the Commission's suggested resolution is correct.
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Time Warner would not support a change in the formula to use all

"gross" investment numbers. Use of net investment properly recognizes the

extent of depreciation of the investment at issue -- poles. Use of gross

investment numbers throughout would still require adjustment to depreciation

and cost of capital numbers, because these both are properly a function of net

plant. But more important, use of gross investment would understate the extent

to which pole plant is more heavily depreciated than other plant and would

provide the utilities with an over-recovery in pole attachment rates. In effect, use

of gross numbers would recover for the utilities more than their actual costs for

the use of the poles and would violate the statutory mandate of Section 224. 41/

II. THE COMMISSION SHOULD REVISE ITS CARRYING
CHARGE COMPONENTS AS LITTLE AS POSSIBLE

A. Part 32 Administrative Accounts

The Commission has never considered, in a rulemaking context,

the proper accounts to use in the telephone company carrying charge in light of

the change to Part 32 accounting. Although we agree that it is appropriate for

the Commission to consider this issue in a rulemaking, we do not agree with the

level of reliance suggested by the Commission on internal accounts, or with

significantly increasing the number of calculations necessary to derive a rate.

41/ Similarly, the suggestion in the Whitepaper that investment should based
on replacement or "market" cost would provide an over-recovery.
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Time Warner does not believe that the Commission must try in such exquisite

detail to determine what portions of the Part 32 accounts were included in the

Part 31 accounts relied on by the Commission when pole attachment rates were

first developed in late 1970s and early 1980s. The Commission recognized at

that time that it was sufficient to reach a sort of "rough justice" by including all of

accounts that were largely related to pole attachment activities and excluding all

of accounts that have only marginal relationship 42/ We suggest that the

Commission do the same here with the Part 32 accounts. Include those

accounts that are substantially related to poles, but exclude those accounts that

are not.

We do not understand, for example, why the Commission is now

proposing to include in the Administrative Component Accounts 6110 (Network

support) or 6534 (Plant operations administrative expense), when the Common

Carrier Bureau has previously found that these accounts should not be

included 43/. If there are any pole related expenses in these accounts, we

believe their proportion to be extremely small.

42/ See, e.g., In re Amendment of Rules & Policies Governing the Attachment
of Cable Television Hardware to Utility Poles, Report & Order, 2 F.C.C. Rcd
1387 ~ 37 (reI. July 23, 1987); American CableSystems of Florida, Ltd. v. Florida
Power & Light Co., PA 9-0012 (reI. June 15,1995).

~/ Letter from Kenneth P. Moran, Chief, Accounting and Audits Div., CC Bur.
to Paul Glist, Esq. 5 FCC Rcd 3898 (CCBur. June 22, 1990).
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B. Maintenance Expenses

Time Warner does agree with the Commission's proposal to

exclude pole rental expense from the maintenance component, but only because

rental expense is separately set out in the ARMIS Reports, and the Common

Carrier Bureau has previously suggested this exclusion. 44/

We do not agree that Account 590 should be included in the

maintenance expense for electric companies. The Commission has previously

found that adding this expense would unduly complicate the formula. ~/

Although we do not dispute that some of Account 590 expenses relate to poles,

to add the expense to the formula, the expense would properly have to be

spread among all of the investment accounts supported by the expense --

accounts 361 (Structures and improvements), 362 (Station equipment), 363

(storage battery equipment), 364 (Poles, towers and fixtures), 365 (Overhead

conductors and devices), 366 (Underground conduit), 367 (Underground

conductors and devices), 368 (Line transformers), and 369 (Services). Time

Warner believes that additional effort in making these calculations necessary to

spread the expense in Account 590 among the various distribution investment

44/ Id.

~/ See, e.g., TCA Management Co. v. Southwestern Public Service Co.,
FCC 95-221, PA 90-0002 (reI. June 15, 1995); Warner Amex Cable
Communications, Inc. v. Southwestern Electric Power Co., Mimeo No. 2718
(C.C. Bur. rei Mar. 12, 1982).
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accounts is not worth the minimal impact on the bottom line. Moreover, as noted

above, the added accuracy that could be provided by these calculations would

fairly have to be balanced by added accuracy that could be obtained by other

refinements that would tend to decrease the final rate.

III. THE COMMISSION SHOULD CODIFY A CONDUIT
METHODOLOGY THAT FULLY RECOGNIZES INNER
DUCT CAPABILITY

Although conduit rates have not been subject of extensive

Commission consideration, Time Warner believes that the formulas for

determining maximum just and reasonable conduit rates should be quite simple.

The only differences between the pole and conduit rates is that conduit rates use

a different investment account (Accounts 366 (electric) and 2441 (telephone)).

The maintenance expenses for telephone are contained in Account 6441, which

should be divided by the net conduit investment.. For electric companies, the

maintenance expense (Account 594) should be divided by the net investment in

Accounts 366,367, and 369.

The most significant difference between the pole attachment

formula and conduit attachments involves the determination of usable space. It

is Time Warner's belief that most conduit is currently placed in banks including a

number of ducts, usually from four to nine. In the one decision dealing with

conduits, the Commission treated all conduit feet as usable, except for that

portion reserved for maintenance purposes, when the cable operator is permitted
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to use that duct for its own maintenance. ~/. Time Warner is not convinced that

utilities really "reserve" any ducts for maintenance. We believe that even so-

called "maintenance ducts" will be used if necessary by the utility and that they

should be considered "usable." Indeed, to the extent that the utility does not

have a "maintenance duct" still reserved in every conduit bank, that fact would

seem to prove that all ducts are "usable" when considered necessary by the

utility. To take a duct out of the "usable" group by claiming it is "reserved for

maintenance" appears to accept an artifice used by the utilities to increase the

conduit occupancy charge. Moreover, much of conduit that has been placed is

capable of being divided into several different compartments by the use of "inner

duct." Time Warner believes that the Commission's suggestion that it adopt the

Massachusetts Department of Public Utilities' "half-duct" convention is overly

generous to the utilities. 47/ In fact, Time Warner understands that the four-inch

duct typically used by utilities can be divided into three or four compartments by

use of inner duct. Accordingly, we propose that the Commission adopt a "one-

third duct" presumption, and divide the cost per duct foot by three.

~/ Multimedia Cablevision, Inc. v. Southwestern Bell Telephone Co., FCC
96-362, PA 95-008 (reI. Sept. 3, 1996).

47/ See Greater Media, Inc. v. New England Te/.& Tel, Massachusetts D.P.U.
91-218 (1992).
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IV. CONCLUSION

For almost 20 years, the Commission has wrestled to keep pole

attachment proceedings from overwhelming its resources in the face of utilities

that resent having their pole attachment rates restricted and regulated. Time

Warner strongly recommends that the Commission limit any changes to the

formula to those absolutely necessary. Although accuracy is always to be

encouraged, so also is simplicity, certainty and the expeditious process sought

by Congress in the first place. The formula has worked well, and its simplicity

and certainty have encouraged settlement. Any revisions will raise additional

questions and additional calls for more accuracy and complexity. The

Commission would be wise, in this instance, to leave the sleeping dog alone.

Respecfully submitted,

HOGAN & HARTSON

ByLFk
Gardner F. Gillespie
Cindy D. Jackson

555 13th Street N.W.
Washington, D. C. 20004

Attorneys for Time Warner Cable

June 27,1997
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STATEMENT OF KIM REID

. 1. Kim Reid, Director of Construction for Time Warner Cable in New York
City. makes this statement for use in FCC Cable SeNices Docket No. 97-98.

2. I have been directly involved in cable television outside plant construction
since 1972. I have worked for Tel and Time Warner, and have had my own
construction and consulting firm for 12 years. In these jobs, I have
supeNised cable construction In many different areas of country, in urban.
suburban. and more rural situations. I am currently assisting the operating
division in New York with an upgrade of the cable facilities to a hybrid fiber
coaxial format.

3. Over the years. the utility pole owners have generally engaged in a
practice of installing larger poles along city and suburban streets in
constructing in new neighborhoods and when replacing poles that need to be
replaced. In my experience, the average pole attached to by cable television
facilities is now 40 feet or longer.

4. However, poles that are 30 feet or shorter continue to be common in
backyards and alleys, and along rural roads. Where only communications
facilities are involved, as with telephone poles that are not shared with
electric utilities, poles of 30 feet and less in length can be used to cross most
streets. (Assuming a 6-foot setting depth and 18 feet required to achieve
minimum grade, there would be 6 feet of space on the pole for attachment of
communications facilities. In addition, Time Warner continues to attach to
many electric company poles of 30 feet or less as drop poles. In my
experience. there is no basis whatsoever for an argument that poles 30 feet
in length are not used for cable attachments.

5. Actually. in my experience cable operators have attachments on many
more poles that are 30 feet or less in length than on poles that are 50 feet or
more in length. Cable operators attach to poles 50 feet or longer only rarely.

P.2/3

6. The electric companies continue to use the so-called 40-inch "safety
spacell between electric conductors and communications facilities for the
attachment of streetlight brackets. transformers, and other eqUipment. I have
seen no decrease in these practices over the years.

7. It is the practice of the electric companies to place lightning arresters on
some poles and to ground their facilities. Telephone companies also ground
their equipment, as do cable operators. The lightning arresters and grounds
protect not only the poles. but also all of the facilities on the pole. including
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overhead conductors, racks, line transformers, seNices, street lights and
signal systems.

8. Since 1990, the National Electrical Safety Code has used a method that
requires a minimum vertical clearance of 15.5 feet across and along most
urban and suburban streets. The required clearances in yards and along
rural streets are less. In recognition that lines sag due to weight, span length.
and weather conditions, the NESC requires that these elements be
accounted for in construction. For example, the NESC requires that account
be taken of ice and wind loading in different amounts, depending on the area
of the country-

9. The amount of sag to account for ill a particular situation can be
calculated using a computer program. For illustrative purposes, we have
calculated the amount of sag that must be added to the NESC minimum
clearances in two different situations, one in a "heavy loading" area, where
the ice and wind 'oading conditions are the worst, and one ill a "light loading"
area, where the anticipated expansion of the strand due to weather is the
least. In each example, we have assumed a 1/4 inch steel support strand
and 1/2 inch coaxial cable, which comprise about 70 to 80 percent of Time
Warner's overhead plant construdion. Our typical span length is between
135 and 160 feet, and we have assumed a span of 150 feet in each situation.

10. Under these assumptions, the amount of sag that Time Warner would
have to account for in its construction would be 2.94 feet and 2.32 feet in the
two situations. This means that if the required vertical clearance is 15.5 feet,
the lowest attachment on the pole could be at a height of 18.44 feet and
17.82 teet, assuming the ground to b~ basically level between the poles. If
the required vertical clearance is 13.5 feet. then the attachments could be
made at 16.44 feet and 15.82 feet, respectively.

11. The foregoing is true and correct and submitted under penalty of pe~ury.

illQ
Kim Reid

May ~,1997
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KANSAS CITY POWER & LIGHT COMPANY

ANNUAl PLANT REPORT· DECEMBER 31, 1995

ELECTRIC UTl1.1TY-DISTRIBUTION PLANT

ACCOUNT 364-POL.ES, TOWERS AND FIXTURES

TOTAl COMPANY

TOTALS MISSOURI KANSAS

POLES-WOOD (F1) QUANTITY COST QUANTITY COST QUANTITY COST

20 241 12,500.37 237 7,802.79 4 4,697.58

25 3,259 117,644.21 2,318 92,255.40 941 25,388.81

30 53,546 8,799,211.37 31,190 5,316,357.48 22,356 3,482,853.89

35 85,258 26,433,459.76 46,449 13,332,723.37 38,809 13,100,736.39

40 66,056 24,532,581.92 38,697 13,028,181.95 27,359 11,504,399.97

45 27,106 12,982,194.23 16,396 7,341,996.42 10,710 5,640,197.81

50 10,381 6,916,267.41 7,401 4,605,172.58 2.980 2.311,094.83

55 3,688 2.791,040.96 2,534 1,762,131.67 1,154 1,028,909.29

60 1,548 1,326,492.87 1,151 897,719.57 397 428,n3.30

65 n6 1,024,159.38 562 648,668.93 214 375,490.45

70 352 516,846.36 280 351,209.23 72 165,637.13

75 190 282,762.69 160 228,299.85 30 54,462.84

80 100 137,9n.09 82 87,903.41 18 50,073.68

85 63 95,797.51 56 86,149.35 7 9,648.16

90 46 146,290.15 43 141,335.80 3 4,954.35

95 14 19,064.35 13 17,621.74. 1 1,442.61

100 13 73,009.95 13 73.009.95 0 0.00

105 4 6,068.48 4 6,068.48 0 0.00

110 4 11,978.53 4 11,978.53 0 0.00

STEEL POLEs-ALL. SIZES 4,166 1,447,150.02 4,079 764,994.84' 87 682,155.18

TOTAL POLES 256,811 87,672,497.61 151,669 48.801,581.34 105,142 38,870,916.27_",c.," - 1.&lCfl'S'?_ ./
z 6c2/~S,?'~~ ~sU -pi(CROSSARMS 2 0,161 , 3, .28.-./125,763 11,167,551.45 74,398 7,364,992.83

GUYS 189,454 / 11,936,942.58 76,350 10,754,513.9722,691,456.55 113,104

UNUNlT1ZED PLANT IN SERVICE 0 4,400,961.20 0 2,730,372.95 0 1,670.588.25

OTHER 1,678 97,062.25 1,670 94,365.04 8 2.697.21

TOTAl. ACCT-364 $133,394.521.89 $74,730.813.36 $58,663,708.53
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Table 232-1 Vertical Clearance ofWires, Conductors, and Cables
Above Ground, Roadway, Rail, or Water Surfaces

(Voltages are phase-to-ground for effectively grounded circuits and those other circuits where aU ground
faults are cleared by promptly de-energizing the faulted section, both initially and following subsequent

breaker operations. See the definition section for voltages ofother systems.) Ff

Nature of Burface
underneath wires,
c:onductonl, or c:ablell

@Insulated Trolley and

communication electrified
conduc:tDn and Supply cabl. railroad

c:able;~; O'er 750 V eontact conducton
Burge protection Non-insulated meeting and UBOCiated

wireB; grounded 1UY8; communication Rul.23OO2 Open Bpan or _enget'

neutl'al conducUn eondueton; BOpply or 230C3; mpply wirw (I)--
meeting Rule 230E1; c:ab1es oro to 750 V open auppty condw:torB, Oto over 750 V

aupply c:abl. meeLing Ru1eB condw:torB, over 750 V 750 V to 22 lEV
meeting Rule 230CI 23OC2 or 23OC3 0 to 7liO V to 22 lEV to ground to ground

(ft) (ft) (ft) (ft) (ft) (ft)

1. Track raila of railroadB (except
electrified railroadB wring overhead

trolley conductm8)~@)@ 23.5 24.0 24.5 26..5

2. Roack, .t.nletB, alle)'ll; nonresidenQal
drivewaYII, parking loti, and other
area BUbjec:t to truck traffic €D 15.5@ 16.0@) 16.5 18.5

a Residential driveway& 15.5 ~@ 16.0 ~ (§) 16.5 (!) 18.5

4. Other land travened by vehiclell,
Buch .. cultivated, grazing, forest,
orchard, etc 15.5 16.0 16.5 18.5

5. SpaceB and _y& BUbjec:t to
pedelltrians or J'eBtricted
traftic only ~ 14.0 12.0 ~ 12.5 @ 14.5

22.0@

18.0 <a>
18.0 ~

16.0

22.0@

20.0 (2)

20.0 ~

18.0

6. Water areal not auitable for

Clearance abo¥e ground .ball be I) ft peater than in 7 above, for
the type ofwater .,... eenred by the launcbillf Bite

BBilboating or where aailboating iB
prohibited ® 14.0

7. Water areas BUitable f01'8ailboating
including lakel, panda, reBer'VoiTB,
tidal waten, riven, BtreamB, and CB.Ila1B
with an unobstructed Burface

area of: @@)@
(a) LeBa than 20 atTell 17.5
(b) 20 to 200 ac:reB 25.5
(c) Over 200 to 2000 atTell 31.5
(d) Over 2000 aeTeI 37.5

8. Public or private land and water
areas poBted for rigging or
launching aailboatl

14.5

18.0
26.0
32.0
38.0

15.0

18.5
26..5
32.5
38.5

17.0

20.5
28.5
34.5
"0.5

Where wiTeB, condw:t.on, or c:ableB run aloag and within the limitl of
higbwaYII or otheT road rigbtl-of·way but do not ovCll'bang the roadway

18.0 ~18.516.518.0@)15.5@@9. Roads, at.nletB, or aIIeyB

10. Roada in rural diBtrictB where
it iB unlikely that vehicl. will be
~underthe1ine 13.5@)@ 14.0 @) 14J'i@) 16.5 18.0 <a> 20.0 ~

<D Where Bub_YII. tunnelB, or bridpB require it, 1.. clearancea 22 n, but the cleaTaDCIB aball not be nduced below that requind for
above ground or railB than required by Table 232-1 may be ued .treet erwaiDp.
locally. The tToDey and electrified railroad contact conductor ahould @ 'l'bia t'oob1ate DOt UBel1 in thia editioo.

~~~:::dually from the ngullU' conatraetiOIl down to the @ In commUDiti. where 21 ft baa been .tabliabed, thia clearance

~ For wire, conductorll, or cabl. crouing over mine, loainr, and may be continued if' carefully maintained. The elevation or the
aimilar railwaVll whicb handle only ca- lo-er than .tande..... contact eondactor mould be the ..me in the m.1111 and next

r ..w ... a&ljaceDt .pana. (See Bu1e 226D2 for conditiona which nraBt be met
freight can, the clearance may be ndw:ecl by an amoa.nt equal to where unifOnn height above nul iB impractical.)
the difference in height between the higheBt loaded ear band1ecl and <D In communi_ where 18 ft hu been _tabliahed ror nne)' and



(feet)

electrified rai1t'oacl contact conduetorll 0 to 750 V to ground, er 18 ~
for tl'o11ey and electrified railroad contact c:ondaetDra ac:eedinI750
V or where local c:onditiona make it impractical to obtain the
cl~ranc:egiven in the table, tbelle red\Xed cleamneee may be UHd if
carefully maintained.

® This footnote not ueed in this edition.

(i) Where the height of attachment to a building ar other
installation does not permit lervic:e droJII to~t then valuell, the
clearanc:eB may be reduced to the fo11owiJl&:

Ca) Insulated lupply aerriee dropllimked to 300 V to
~nd 1~

(b) Inmlated drip loope orIUPplyH'J"rice drops limited to
300 V to ground 10.6

(c) Supply lervic:e drops limited to 150 V to grouDd and
meeting Ru1eI 230Cl or 230C3 12.0

Cd) Drip 100" only ohervic:e dro.. limited to 1150 V to
ground and meeting Rul. 230Cl ar 23OC3 10.0

Ce) Inaulated communication lerviee dropI. 11.5

® Where tbe beight of aUachment to a· buildiq ar other
inatallation doeIlIOt. permit. ..mee dropI to JIlIIet u-eval.., &he
clearanc:eB may be reduced to the followiDI:

Cfeet)
Ca) IDiWated IUpply ..mce dropa limi&ed to 300 V to
~d 10.6

(b) inIulated drip 10llpl oflupply lerrice drops limited to
300 V to ground 10.6

Cc) Supply lerrice dropIlimited to 150 V to IfO'JDll and
meeting Rul. 230Cl or 230C3 10.0

Cd) Drip lClOpll only orApply Irrit:e dropIlimited to 1150
V to ground and -tang Ru1eI23OC1 or 230C3. 10.0

® Spies and waY' nbjec:t. to peeleatriana er~ traflic: aaly
are tboee u.s where equeatria.., vehiclII, or~ lIIObile unita,
exeeeding 8 ft in heilht., are prohibited by~tionor pel'lDaDeftt
terrain configurationa ar are otbenrile DOt DCIInIIaJIy eDCIIlQD&encl

normal flood level. The clearance aver ri..... atreama, and canala
shall be baaed upon the larpet aun.ce _ of any 1 mi lang ...
ment which includea the cnJaing. The c:learance emil' a canal, river,
or stream normally Uled to provide .e:ee. fer aailboata to a larger
body ofwat.er lhall be the ume. that. requind for th.tatpl' body
ofwat.er.

® Where an Oferwat.er oblItract.ion netrieta~l beilbt to I_
I than the applicable reference height given in T.ble 232-3 the

required clearance mil)' be reduced by the ctifl'erenee bet.~ the
reference height and the overw.t.er a.maeaon -Bhi. acep& that
the reduced clearance ahaJJ be not leu thaD that nquiNd fer the
aurilce area on the line-eroaing aide oCt.he atrued.....
@) Where the US Army Corpa of Eqineers, or the State, or
aUlTOpte thereof baa iuuecl a c:rauiDg permit c:IeuaDC81 or that.
permit. sbaD govern. '

ar not1'8.on=bly anticipated.

@) Where a mpply or communication line along a road il located
relative to fences, ditcbel, embankmenta, etc, 10 that the ground
under the line would DOt be expected to be h1Ivellecl by peel.trians.
this clearance may be l'edaaed to the following values:

(feet)
Ca) Iunlated communication conduet.or .nd commu-

nication cab1el 9.5
(b) CoDcJacton or oUIer CIImIJlunication circuita 9.5
(c) Supplycab_ ofany YClltap ~tincRule 230CI

and IQppIy cablellimited to 150 V to ground~q
Ru1ea 230C2 er 230C3 9.5

(d) luul.ted aupply c:ooduct.on limited to 300 V to
~d 1U

(e) GU)'l 9.5

e No clearance from pound iI 1'equired far anchor guY' not
c:r..-iDg t.racb, rai1a, ..... drivewa)'l, roads, or plthwa,..

€> TiDa clearance may be reduced to 13 1.\ for communication
concJuct.an and pya.

@ Where Uril CGDStruedon a-aea aver or runs along alleya,
driftwaY'. orpatiDc lclCII, tbia clearance IDlybe Nducecl to 16 n.
E> 'l'biI1iJotDat8 in tbia edhi.....

@'l'biI in tbia ediRon.

@ AAijacent to t.UDIlell .nel cwerhead bridpB which restrict the
height ofloaded nil can to 1_ than 22 I.\, theae clearan_ may be
1'8Cluced by the difference between the higheat loaded rail cal'
bandied and 22 I.\, if IIIIltuaIly agreed to by the paniea at. in\er8L

@ For controlled impoundmenta, the aunace area and
Ci111.......octi.. cl....... ahall be hued upon the deIiIn hicb water
-.J. For ather wat8S, the luriaee _ &hall be that. enc:loled by ita
aDDul bip w.... man, and clearanc:ea ahall be baled on the

@) See Rule 2341 for the requirecl horizontal and diagona~ I
dearanes to rail can.

@ For the purpoee of thill rule, t.1UC1aI are defined .. any vehicle
IICeelldiq8 ft in height. A.-. not. aubject. to tnlc:k traffic are areas
where U'Udt uaflic iI not. nonnany encountered ar not reasonably
antic:ipat.ecL

@'1'biI fooCnote nat .... in this edition. I
@ThiI fooCnote • uaed in tbia edition. I
@ Communication cablel and conducton may have a clearance of I
16 f\ where po1eI are baclr. or c:urba or other det.enentl to vehicular
tnftic.


